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The Peace Council and its report 
on the Bangsamoro Basic Law

The Peace Council is an independent group of citizen leaders who conducted 
a study of the proposed Bangsamoro Basic Law (BBL), the legislation that is 
intended to embody the provisions of the Comprehensive Agreement on the 
Bangsamoro (CAB) between the Government of the Philippines (GPH) and the 
Moro Islamic Liberation Front (MILF).
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This is a primer on the Peace Council's report on the Bangsamoro Basic Law.  The primer is meant to explain the role 
of the Peace Council, and to present its major findings, which shed light on some of the most critical provisions of the 
proposed law, encourage constructive debate towards the resolution of the contentious issues, and, hence, contribute 
to the eventual passage of the proposed law.  You can download the full report at www.kapayapaan.org
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THE PEACE COUNCIL AND 
ITS REPORT ON THE 
BANGSAMORO BASIC LAW

What is the Peace Council?
The Peace Council is an independent group of citizen leaders who conducted 
a study of the proposed Bangsamoro Basic Law (BBL), the legislation that is 
intended to embody the provisions of the Comprehensive Agreement on the 
Bangsamoro (CAB) between the Government of the Philippines (GPH) and 
the Moro Islamic Liberation Front (MILF).

During the celebration of the anniversary of the CAB on March 27, 2015, 
President Benigno S. Aquino III announced that he had requested five 
respected citizen leaders to act as convenors of an independent Peace 
Council: Manila Archbishop Luis Antonio Cardinal Tagle, former Chief Justice 
Hilario Davide, Jr, businessman Jaime Augusto Zobel de Ayala, former 
Philippine Ambassador to the Holy See and Malta Howard Dee, and founder 
of Teach Peace, Build Peace Movement, Bai Rohaniza Sumndad-Usman.  

In response to the President’s invitation to gather other responsible leaders 
from various sectors to spearhead a National Peace Summit to deliberate on 
and discuss the BBBL, the original five (5) convenors agreed to expand the 
Peace Council’s composition to include other co-convenors who, like them, 
are pro-peace and pro-dialogue.   

Why was the Peace Council constituted?
In his speech during the celebration of the CAB anniversary, the President 
lamented that the Mamasapano incident created many doubts in the minds 
of Filipinos, and sidetracked the objective evaluation of the proposed 
Bangsamoro Basic Law (BBL).  In this context, the Peace Council was 
envisioned to independently scrutinize the proposed law in a way that 
tempered the prevailing strong emotions, after which the report could be 
made public to assist national discussions on the BBL. 

What is the role of the Peace Council?
In a statement released to the public, the convenors explained their role:

We would like to emphasize that we are not a pressure group or 
a political movement; but rather, we are a group that would like 
to provide an avenue for dialogue between independent-minded 
citizens who believe in the importance of understanding the BBL 
and to discuss its implications for peace and development in our 
country at a fair and reasonable manner. We have no intentions 
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to go beyond our self-imposed task of helping ourselves and our 
fellow citizens understand the importance of the peace issues at 
hand.

What are the major objectives of the Peace 
Council?
On April 7, 2015, the five convenors had their first meeting with the expanded 
Peace Council, where 27 identified co-convenors joined the five original 
convenors.  During the meeting, Mr. Zobel de Ayala explained the role of the 
Peace Council and presented its key objectives as follows:

• Assert citizens’ support for peace and development
• Affirm the validity of pursuing a law to govern with meaning and 

authority the autonomous Bangsamoro region
• Clarify contentious issues 
• Ascertain the worthiness of BBL as the needed implementing 

legislation of the Comprehensive Agreement on the 
Bangsamoro

How did the Peace Council conduct its analysis 
of the BBL?
During the April 7, 2015 meeting, the Peace Council decided to divide the 
members into four clusters, namely:  (1) Constitutionality and Forms and 
Powers of Government (with Chief Justice Davide as chair); (2) Economy and 
Patrimony (with Mr. Zobel de Ayala as chair); (3) Social Justice and Human 
Development (with Ambassador Dee and Ms. Sumndad-Usman as co-chairs); 
and (4) Human Security (Peace and Order) (with Retired General Alexander 
Aguirre and former Secretary Edilberto de Jesus as co-chairs).  

In the two weeks that followed, the four clusters then proceeded to work on 
their assigned issues and conducted a series of meetings.  Each cluster 
adopted its own processes and invited other participants and resource 
persons to the discussion sessions to further enhance the collective 
knowledge, expertise, experience, and wisdom of the groups.   The clusters 
benefitted from previous studies and from resource persons who presented 
views informed by years of studying and attempting to resolve the issues.  
The entire process involved the free-wheeling exchange of ideas and 
views, asking hard questions, seeking clarification, engaging in debate and 
argumentation.  

On April 18, 2015, the Peace Council convened in plenary, and the four 
clusters took turns in presenting the results of the cluster discussions.  The 
convenors were joined by those who had attended the various meetings of 
the four clusters.  
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After the April 18, 2015 discussion, what happened 
to the Peace Council’s findings on the BBL?

After the April 18, 2015 plenary discussion, the Peace Council prepared 
a comprehensive fifty-page report on the findings of the four clusters, 
incorporating the discussions and recommendations during the April 18th 
plenary meeting.  

The report was then submitted to President Aquino, and presented before 
the House Ad Hoc Committee on the BBL, headed by Congressman Rufus 
Rodriguez, (on April 27, 2015) and before the Senate Committee on Local 
Government, headed by Senator Ferdinand “Bongbong” Marcos, Jr. (on May 
5, 2015).  Copies of the report were also given to Senate President Franklin 
Drilon, Speaker of the House of Representatives Feliciano Belmonte, Jr., 
Presidential Adviser on the Peace Process Teresita Quintos-Deles, and other 
government officials.  The report was also made available to the media and 
the general public. 

The draft Bangsamoro Basic Law (BBL) is a product of 17 years of negotiations between 
the Government of the Philippines (GPH) and the Moro Islamic Liberation Front (MILF). 
Photo shows the GPH panel (led by Chair Miriam Coronel-Ferrer) and the MILF panel (led 
by Chair Mohagher Iqbal) during the signing of the last of the four annexes to the Framework 
Agreement on the Bangsamoro (FAB) in January 2014, in Kuala Lumpur, Malaysia. Photo 
by Rhea Catada
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What are the major conclusions of the Peace 
Council?
In its report, the Peace Council concludes that, overall, the BBL is 
overwhelmingly acceptable and deserves the support of all Filipinos.  On 
some provisions that needed some refinement, the Peace Council presents 
its recommendations.
   
The Peace Council reiterates that the BBL seeks to implement the 
constitutional mandate for autonomy enshrined by the 1987 Constitution.   
The report emphasizes that autonomy, and peace and development, all 
constitutional mandates, have become inseparable. The Peace Council 
stresses that the BBL will bring benefits that will redound not only to the 
Bangsamoro but to all Filipinos.  The potential for development in the 
autonomous region will mean greater productivity for all.   

Pointing out that peace-makers on both sides have spent no less than 17 
years of negotiations, the Peace Council contends that the BBL should be 
passed, and that to set it aside now would be imprudent and wasteful of 
previous efforts.   According to the Peace Council, there is enough goodwill 
on both sides to bring this agreement to its conclusion.   

The Peace Council clarifies that the BBL is not just about the grant of 
autonomy.  It should not be seen as merely a matter of division of powers, 
resources and responsibilities, between a national government and an 
autonomous region.  The BBL should be understood for what it really is, an 
instrument to pursue social justice and development, for the constituents 
of the autonomous region, for the entire Mindanao, and for the country in 
general.  

As can be seen from the discussion of the cluster reports, Social Justice 
and Human Development constitute an indispensable component of the 
Peace Council’s review of the BBL.   There was consensus that there are 
larger governance and justice issues not only in the autonomous region or 
in Mindanao, but in the entire country, that should be addressed beyond the 
BBL. 

The Peace Council concludes its report by affirming that the BBL is a path 
to peace.  While the BBL will not solve all the problems of the country or of 
the autonomous region, it is a foundational element, a necessary first step, 
without which many worthy initiatives cannot even be tried.  The Peace 
Council asserts that the BBL is a momentous opening for opportunities for a 
new beginning, to correct the mistakes of the past, to craft a better future.  

What are the major findings of the Peace Council’s 
Cluster on Constitutionality, Form and Powers of 
Government?
The Cluster analyzed main principles and contentious issues, which are 
grouped together into the following major categories:  (a) Statehood, and 
Form/System of government; (b) Intergovernmental Relations; (c) Justice 
System; (d) Constitutional Bodies; and (e) Plebiscite.   

The Cluster’s analysis of the major contentious issues on the BBL led to the 
following major findings:
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•	 The BBL does not vest statehood to the Bangsamoro 
Government. The provisions on “people,” “territory,” and 
“self-determination” are not vestiges of a separate state, but 
are consistent with the constitutionally mandated creation of 
autonomous regions.    

First, defining a Bangsamoro People does not create a new citizenry 
or nationality.   The definition of “Bangsamoro People” in the BBL 
is only an affirmation of identity, not a definition of citizenship in the 
Bangsamoro area.  The word “peoples” is used as a descriptive term 
with respect to “Indigenous Peoples”, of which the Bangsamoro People 
is a part.  There does not appear to be any indication or intent to 
create a new kind of citizen. The non-Bangsamoro do not lose civil or 
political rights, and qualifications for candidacy in the Bangsamoro do 
not require identification as a “Bangsamoro People”.   Second, defining 
a Bangsamoro territory does not create or imply an independent 
state. The word “territory” whether in legal or on ordinary parlance 
means generally an area under a particular jurisdiction.  An area with 
its own defined area, jurisdiction, or rules does not make that territory 
independent from its parent State.  As with the current ARMM Organic 
Act, there is even a declaration in the BBL that the Bangsamoro territory 
“shall remain a part of the Philippines.”  This is an unequivocal rejection 
of the idea of statehood.   Third, the right of self-determination is a right 
of all peoples and is not equivalent to the right to statehood.  Its claim and 
use in the BBL is not a promise of secession but a declaration of a right 
all Filipinos possess.  The Constitutional promise to the Muslim Mindanao 
and the Cordilleras of their own autonomous region is itself recognition of 
the need for the peoples identified therein to exercise differently their own 
right to self-determination as part of the larger Filipino nation.

•	 The Bangsamoro Government, as constituted in the BBL, 
is compliant with the requirements of the Constitution.  The 
government, with an executive department and legislative 
assembly, has officers that are elective and representative of the 
constituent political units.   

The Parliamentary Form of Government for the Bangsamoro is 
permitted by our Constitution.  The prescribed unitary and Presidential 
form of government established in the Constitution refers to the national 
government.  When it comes to the government of autonomous regions, 
however, the Constitution only requires that it shall consist specifically of 
the executive department and legislative assembly, both of which shall 
be elective and representative of the constituent political units.  This 
is met in the BBL even though the Chief Minister of the Bangsamoro 
Government is elected by the Bangsamoro Parliament and not directly 
by the electorate, as there is no requirement in the Constitution that the 
autonomous region’s chief executive be directly elected by the electorate.  
In fact, Congress may provide a different government structure within 
all local government units.  The Constitution only requires Congress 
to “enact a local government code which shall provide for a more 
responsive and accountable local government structure instituted through 
a system of decentralization….”  What structure is “more responsive” and 
“accountable” is left to the wisdom of legislature.

•	 The inter-governmental relation between the National 
Government and the Bangsamoro Government is consistent 
with the allocation of powers mandated by the Constitution.  The 
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defined relationship between the National Government and the 
Bangsamoro Government embodies the essence of genuine 
autonomy, based on principles of subsidiarity and solidarity.   

The powers of government are classified in the BBL as: (1) those that 
are reserved to the Central Government; (2) powers that are concurrent 
between the Central Government and the Bangsamoro Government; 
and (3) powers that are exclusive or devolved to the Bangsamoro 
Government.   This allocation of powers is consistent with the mandate 
of the Constitution.  The recommendations of the Cluster only pertain 
to minimal revisions and additional wordings.    The grant of exclusive 
powers to the Bangsamoro Government is not tantamount to a superior 
Bangsamoro Government or a weakened Central Government.  It only 
refers to powers that are devolved to the Bangsamoro Government, which 
remains under the Central Government, but as an autonomous region.  
Intergovernmental relations in the BBL refer to the concept of devolution 
as inspired by the principles of subsidiarity. The President exercises 
general supervision only over the Bangsamoro government as required 
by the Constitution.  This is clear in the BBL, and there is no provision 
that indicates a reduced power of the President.    The enumeration of 
powers given to the Bangsamoro parliament under the BBL is consistent 
with the Constitutional provision.  

•	 The Supreme Court and the Constitutional Bodies continue to 
maintain the powers that are given them under the Constitution.  
There is neither substitution nor diminution of powers intended 
or effected by the creation of the Bangsamoro human rights, 
auditing, civil service, and electoral offices.  

Art. X, Sections 5, 6, and 7 of the BBL provides for the establishment 
of Shari’ah Circuit Courts, Shari’ah District Courts, and a Shari’ah High 
Court, respectively. These provisions are within the power of Congress 
to define and expand the jurisdiction of courts.  Under the Constitution, 
the Congress shall have the power to define, prescribe, and apportion 
the jurisdiction of the various courts. (Article VIII, Section 2).  Hence, 
this legislative power can be included in the additional matters that 
the Congress can authorize the autonomous region to possess.   
Furthermore, it should be clarified that Judicial Authority is not being 
granted the Bangsamoro Government.  It must be noted that, in BBL’s 
Article VII on the Bangsamoro Government, there is a set of provisions 
on the parliament, and a set of provisions on the Executive Officers, but 
none on a judiciary. Judicial power remains with the Supreme Court, 
which is vested by the Constitution with such power (Art. VIII, Sec. 1, 
1987 Constitution). The BBL envisions the creation of special lower courts 
under the control and supervision of the Supreme Court.   Despite the 
BBL’s provision stating that the decisions of the Shari’ah High Court shall 
be final and executory, such decisions shall still be subject to the review 
powers of the Supreme Court.

The BBL introduces the creation of the following bodies:  1) Bangsamoro 
Human Rights Commission, 2) Bangsamoro Auditing Body, 3) 
Bangsamoro Civil Service Office, and 4) Bangsamoro Electoral Office.   
The wording of the BBL is clear. The Bangsamoro special bodies were 
created with the goal of supplementing, not supplanting, the work of their 
national counterparts.  As such, sections which provide for the creation 
of these Bangsamoro bodies include the clause, “without prejudice to 
the powers, authorities, and duties” of the National Constitutional bodies 
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(for the civil service and the auditing bodies), and the clause, “shall have 
a coordinative and complementary relationship” (for the Human Rights 
Commission).  The way that the BBL is structured would show that the 
powers exercised by the Bangsamoro special bodies are not exclusive 
powers but concurrent powers meant to be exercised in a coordinative 
and complementary manner with the National Constitutional Bodies, and 
without prejudice to the constitutional bodies’ exercise of their respective 
mandates and powers under the Constitution.    
  
•	 The plebiscite requirement in the BBL adheres to the 

provision of the Constitution on the process for creation of the 
autonomous region. 

For the establishment of the Bangsamoro and the determination of the 
Bangsamoro territory to take effect, the BBL requires the ratification of the 
BBL itself by majority of the votes cast in a plebiscite in the geographical 
areas enumerated therein.  This plebiscite requirement adheres to the 
Constitutional provision on the process for creation of the autonomous 
region. The Constitution is categorical in saying that the creation of the 
autonomous region shall be effective when approved by majority of the 
votes cast by the constituent units in a plebiscite called for the purpose. 
(Art. X, Sec. 18) 

In conclusion, the Cluster declares that the BBL complies with the 
Constitution’s mandate for the creation of autonomous regions, “within the 
framework of (the) Constitution and the national sovereignty as well as 
territorial integrity of the Republic of the Philippines.”   

What is the Cluster’s general framework in its 
analysis of the contentious issues?
The Cluster’s analysis of the BBL is premised on five interrelated propositions 
that serve as the over-arching framework for the Cluster’s task:

•	 First, the passage of a law that creates an autonomous region is 
a constitutional mandate.  Unlike ordinary legislation, the passage 
of the BBL is not merely part of the regular exercise of the State’s 
legislative powers.  It is the performance of a sacred constitutional 
duty.  Viewed differently, as the eminent constitutionalist Fr. Joaquin 
Bernas, S.J., would put it, the establishment of the autonomous 
regions is not a question of privilege, but a question of right, for the 
regions that were guaranteed autonomy.

•	 Second, the passage of an organic law for the autonomous 
region is compelled by the imperative of correcting the injustices 
of the past, the urgency of the socio-economic-political context 
at present, and the uncertainty of having a similar opportunity in 
the future.    The negotiations for a Bangsamoro peace agreement 
have dragged on for 17 years.  The result is an autonomous law 
that broadens the original one and more fully complies with our 
government’s Constitutional promise and duty.  With the Aquino 
government’s commitment and the trust that it has generated among 
the Bangsamoro people, the current context provides an auspicious 
timing for the creation of the Bangsamoro Autonomous Region.  And 
with the fast approaching elections, and the upcoming transition in 
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government, further delay in the completion of the process could 
effectively derail the peace agreement. 

•	 Third, autonomy, especially in the context of the Constitution’s 
mandate for the creation of autonomous regions is, in itself, 
a peculiarity, and the region that is given autonomy must be 
recognized and respected for its uniqueness.  Autonomy and 
self-governance are not equivalent to independence or statehood. It 
is a statement of national unity achieved not just by acknowledging 
human diversity, but allowing diversity to thrive.  The Autonomous 
Regions were created as special local governments that were distinct 
from the territorial and political subdivisions existing prior to the 1987 
Constitution. The specific provisions on the Autonomous Regions 
are not just token statements about the internally diverse histories 
and cultures of the Philippines. They are a recognition that, despite 
decades of trying, these different cultures had not been served in any 
effective way by the national government.   The Constitution therefore 
contemplates that within the single democratic and republican 
Philippine State, Congress would create Autonomous Regions 
that could exercise all traditional powers of government: police 
power, taxation and eminent domain, in the same way as all local 
government units, but would enjoy less interference from the national 
government.  This flexibility and freedom given to Autonomous 
Regions is the only way they could successfully chart their own 
unique path.  

•	 Fourth, the BBL must be understood as an extraordinarily 
special law, not only because of its nature as an organic act, 
but also, and more importantly, as an embodiment of a peace 
agreement, the product of prolonged negotiations.  The BBL is 
not an ordinary legislative proposal that comes into being merely 
with the sponsorship of a legislator or a group of legislators.  It is 
likewise not comparable to a number of legislative proposals that 
came out of a process of drafting by stakeholders, and, eventually, 
picked up by champions among the legislators.  The BBL is a product 
of a peace agreement, forged after decades-old peace negotiations, 
borne out of the country’s exhaustion with war. The negotiations 
were done with the participation of international facilitators and 
observers.  The drafting of the BBL underwent an elaborate process, 
even necessitating the creation of a composite Bangsamoro 
Transition Commission.  Understanding the nature of the BBL will 
place greater significance on the legislative process and put it in 
the proper perspective.   The legislative process must be seen as 
an indispensable and final step to complete and implement the 
agreement.  Legislators are not only policy formulators, they become 
peace-builders.

•	 Fifth, the Constitution must be interpreted liberally, so as to give 
life to its provisions, and allow the fulfilment of the decades-
old mandate for genuine regional autonomy.     In interpreting 
the BBL, any doubt must be construed liberally, and not restrictively, 
so as to give life to the constitutional mandate.   This includes the 
creation of autonomous regions, self-determination, equal protection, 
social justice and human rights, all under a regime of peace.  If 
there is a possibility for both an interpretation that is constitutional 
and an interpretation making a law unconstitutional, the more liberal 
interpretation that renders the law constitutional in favor of peace 
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should be adopted.  The BBL does not guide the interpretation of the 
Constitution; the Constitution guides the interpretation of the BBL.  

What are the major findings of the Peace 
Council’s Cluster on Economy and 
Patrimony?
In conducting its analysis of the BBL, the Cluster reviewed the relevant 
articles of the BBL and related resource materials such as the Bangsamoro 
Development Plan (BDP), consulted with BBL experts and stakeholders, 
and held a detailed discussion of the BBL with members of the Cluster 
and resource persons. The Cluster, upon review of Article XIII of the BBL 
pertaining to Economy and Patrimony, finds no major contentious issues.  
Most of the potential issues the group identified merely required clarification 
and could be addressed through the provision of more detailed information 
or explanation.  The group also looked into the salient points of the 
Bangsamoro Development Plan and read relevant articles and agreed that 
the Bangsamoro is already making great strides in establishing a favorable 
socio-economic framework for investment.

In the plenary discussion, it was pointed out that the bottom line for the 
private sector is how the passage of the BBL and the eventual establishment 
of the Bangsamoro government will ultimately benefit the investment 
environment and the economic growth in the region.  The plenary 
recommended, however, that the opportunities in the Bangsamoro should 
be highlighted, not only for the business sector, but also for the consumers, 
Muslims, Christians and Lumads alike.  Likewise, there is a need to 

Photo by Shei Datinguinoo 
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underscore the positive aspects of having a Bangsamoro government, such 
as the attraction of new markets, especially consumers coming from Arab 
countries, and increased engagement with Muslim Southeast Asian countries, 
such as Indonesia and Malaysia. 

Private sector development comes with sourcing raw materials from natural 
resources, hence, together with opportunities, the Bangsamoro region also 
creates the possibility of exploitation and unequitable distribution of the 
benefits derived from increased economic activities and growth. This concern 
raises the question on social justice as a framework of the BBL and its 
relation to the use of natural resources in the area, especially the exploitation 
of areas that are under the stewardship of marginalized communities, such as 
the native indigenous peoples, and the impact of such activities to the poor. 

It is in this context that the provisions stipulated under Article XIII, Section 
8 of the BBL is raised, wherein the protection and conservation of natural 
resources is given priority, among others. The plenary also arrived at 
a conclusion that proper stewardship of the environment in relation to 
provisions on social justice is a question of governance and leadership in 
the future Bangsamoro government. The BBL presents an opportunity for 
the leadership to do it right from the very beginning.  The business sector, 
as they become part of the community they enter, can reset its development 
framework by helping the leadership and locals do things right from the very 
start.

The plenary highlighted the importance of “common good,” which is deemed 
as a concept that defines the effect of social justice, and upheld its position 
that the poor should be the center of human development and social justice in 
the Bangsamoro.   

What are the key learnings of the Peace 
Council’s Cluster on Economy and 
Patrimony?
There are a number of key learnings important to the business sector that 
the Cluster has arrived at from its review of the BBL and related resource 
materials, and from in-depth discussions within the group conveners and its 
resource persons:  

•	 Devolution is already happening.   A review of the draft of the BBL 
needs to include a review of existing national laws and government 
policies, for one to understand the level of devolution of national laws, 
particularly decision-making and implementation authorities, to the 
local government level that is already occurring.  One example is that 
departments such as the Department of the Environment and Natural 
Resources (DENR) have had certain authorities devolved to local 
governments, including the Autonomous Region for Muslim Mindanao 
(ARMM).

•	 BBL provides an opportunity, not a problem.  The Peace dividend 
that the BBL offers can open up tremendous opportunities for 
investment in Mindanao in a whole range of sectors, which will in 
turn generate much needed jobs. With jobs, the youth will be less 
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vulnerable to the siren call of violence and extremism.  Moreover, the 
BBL can actually provide an opportunity to explore flexibilities allowed 
by the constitution and national laws in a smaller area of coverage 
that can then be replicated elsewhere if found to be successful.

•	 Political autonomy cannot be achieved without fiscal autonomy.  
In this respect, a robust private sector is seen as critical, particularly 
as the tax base within the Bangsamoro areas has been extremely 
narrow. 

•	 BDP is a critical step in strengthening the economy.  It is 
encouraging to note that the Bangsamoro Development Plan (BDP) 
is the product of 2 years of consultations and has been supported 
by government, development partners and stakeholders.  The BDP 
focuses on ensuring that the dividends of peace will reach the 
communities as well as establish the foundation for business and 
investment and revenue generation.

•	 Jobs are key.  Equally important is the need to ensure employment 
creation and income generating opportunities for the millions of 
poor in the Bangsamoro who long for a decent livelihood and a 
peaceful existence. The success of the transition to an autonomous 
Bangsamoro will depend to a considerable extent on the ability of the 
authorities to attract private sector investment in new or expanded 
enterprises necessary to absorb the bulk of workers, and thus help 
lift families out of extreme poverty. To address the “chicken and 
egg” issue of Peace and Development and accelerate the pace 
of development, it was suggested that PEZA-like zones where 
progressive leadership exists and the requisite resources are made 
available to enhance the possibilities of success, can be considered.

•	 Peace and order is the critical challenge.  The restoration of peace, 
law and order will facilitate private investment in business activities 
on the scale needed to ensure robust and sustainable growth in the 
Bangsamoro region.  The security of personnel and assets will need 
to be assured.

•	 Physical infrastructure bottlenecks will be high on the 
development agenda. Water, land, and air transport facilities 
in the Bangsamoro region need substantial improvement, with 
a more conscious effort to integrate them into a more seamless 
logistical network linking production to supplies and markets. This 
requires a multi-modal approach to transport systems. Power, 
telecommunications, and water supply are also inadequate, but 
whose provisions extend beyond geography.

•	 Capacity building for the Bangsamoro is an urgent and 
immediate requirement.  Proper training is required for Bangsamoro 
leaders who will govern, Bangsamoro professionals who will run 
the civil service, and for the citizens of the region.  It is estimated 
that over 600,000 adults in the Bangsamoro are illiterate and 
cannot be part of inclusive growth if they remain unemployable or 
unable to avail of productivity improvement programs due to lack of 
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comprehension.  Capacity building is part of the BDP.  This lays the 
foundation for initiatives that the private sector can immediately offer - 
functional literacy, internships, and skills development among others.

•	 We need more engagement between the Bangsamoro and 
the Philippine Business Community.  In terms of bringing more 
investment to Mindanao, the business community in Manila has to 
engage more with Bangsamoro leadership in the Bangsamoro as part 
of confidence-building. 

What are the major findings of the Peace 
Council’s Cluster on Social Justice and 
Human Development?
The Cluster identified specific provisions of the BBL relevant to Social Justice 
and Human Development.  They then further divided themselves into two 
sub-clusters that discussed contentious issues surrounding provisions with 
relevance to (1) Human Rights and Human Development and (2) Indigenous 
Peoples.  The Cluster’s mandate was to ensure that the imperatives to 
attaining peace, which are social justice and human development, are 
given their proper due in the Bangsamoro Basic Law in order to correct the 
injustices of the past which formed the root cause of the armed rebellion.

After a careful study of the BBL provisions, the Cluster concludes that the 
BBL does fulfil this mandate of Social Justice and Human Development.  
The Cluster notes that the BBL is replete with references to social justice 
that leads to the conclusion that Social Justice is the framework of the BBL.  
For example, Article XIII on Economy and Patrimony begins with Section 
1 entitled Bangsamoro Economy and Social Justice: “The Bangsamoro 
Government’s economic policies and programs shall be based on the 
principle of social justice.”  In Article IV covering General Principles and 
Policies, it is asserted that Social Justice shall be promoted in all phases of 
development and facets of life within the Bangsamoro. Likewise, the concepts 
of Human Security and Human Development encompassing human rights 
and freedoms are well covered by the BBL.  The Cluster sees only the need 
for some refinement and fine-tuning of certain provisions.  Such refinements 
include the following:

•	 The inclusion of a definition of terms, such as “Non-Moro Indigenous 
Peoples” and “Fusaka Inged”, among others, to make the law more 
readable.

•	 The inclusion of (a) an additional article defining social justice, in 
accordance with the Philippine Constitution and (b) an additional 
section dedicated to the poorest of the poor with regards to attaining 
social justice so as to explicitly present the law as embodying the 
implementation of the spirit of social justice as mandated by the 
Constitution.

•	 The need for expansion of the reserved seats, especially for the 
youth, women and the Indigenous Peoples. The BBL has provided a 
venue for genuine representation in the Bangsamoro Parliament by 
reserving seats for sectors on the margins who would otherwise not 
have the opportunity to be heard.  
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•	 Improvements to education included recommendations for (a) the 
adoption of some form of recognition for international standards 
of global competiveness within relevant provisions of the BBL, (b) 
the inclusion of Peace Education for the purpose of promoting a 
Culture of Peace and Diversity in the Bangsamoro territories and 
among all peoples in the region, (c) the insertion of a separate 
section on incorporating Bangsamoro history, culture, and identity 
as part of the effort towards integration in the curriculum both within 
the Bangsamoro and  throughout the country in order to eliminate 
prejudice towards the Bangsamoro people.

•	 The need to view rehabilitation provisions holistically to encompass the 
victims of conflict in Mindanao, including non-MILF combatants and their 
families as well many others, particularly the poor.  Rehabilitation should 
also be viewed not only in terms of compensation but as a means to 
heal the non-physical wounds of conflict.

There are special concerns raised with regard to the Indigenous Peoples. 
The Cluster invited tribal leaders representing Non-Moro Indigenous Peoples’ 
communities in Muslim Mindanao affected by the BBL to join the Cluster 
deliberations on Indigenous Peoples rights and they are of one voice in 
wanting to ascertain that their rights under the Indigenous Peoples Rights 
Act (RA 8371) and other laws are reasserted, recognized, and protected 
under the BBL. The Cluster would like to support them in this regard.  
While the specifics on how the rights of Non-Moro Indigenous Peoples 
shall be protected in the Bangsamoro may be beyond the Council’s ability 
to resolve, the Cluster is united in affirming that the voices of Non-Moro 
Indigenous Peoples who may be affected by the BBL must be heard in the 
policy-making process.

In sum, the Cluster endorses the BBL and recommends its passage, as an act 
of Social Justice and Reparation to the peoples of Muslim Mindanao to rectify 
all the injustices inflicted upon them in the past.  It is the Cluster’s hope that 
the Bangsamoro will serve as a model for the rest of the country in fulfilling the 
1987 Philippine Constitution’s mandate to secure Social Justice for all Filipinos.

What is the Cluster’s over-all framework in its 
analysis of the BBL provisions?

The Cluster emphasizes and concludes that the BBL provisions should 
be given proper due with a context on the historical injustices committed 
to both the Bangsamoro and Non-Moro Indigenous Peoples.   Ensuring 
the improvement of the Bangsamoro and Non-Moro Indigenous Peoples’ 
socio-economic conditions will result to giving more hope that people in the 
communities can focus on ways to develop their socio-economic means 
through non-violent resolutions. This is necessary to provide a social order to 
respond to the injustices of the past that created the root cause of the armed 
rebellion. 

If social injustice is the root cause of the problem in Muslim Mindanao, then 
the antidote should be social justice and human development.  The Cluster 
interprets social justice broadly to encompass distributive justice to ensure 
an equitable distribution of the fruits of the economy and restorative justice to 
restore the universal rights and freedoms to the Bangsamoro people.
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The BBL, by giving the Bangsamoro people the right to self-determination 
and the wherewithal of self-governance, is in itself an instrument of social 
justice and human development.  The BBL is an instrument of Social Justice 
and an act of reparation to the Bangsamoro People of Mindanao to rectify for 
all the injustices inflicted upon them in the past and it is a pathway to peace, 
with justice and development for the Bangsamoro.

What are the major findings of the Peace Council’s 
Cluster on Human Security (Peace and Order)?

The Cluster was formed to focus primarily on security issues in the BBL.  The 
Cluster did not limit itself strictly to Article XI of the Bangsamoro Basic Law 
(BBL), which dealt primarily with Public Order and Safety.  The Cluster also 
tackled issues with relevance to the overall peace process including current 
Congressional deliberations, and post-conflict proceedings. The issues 
discussed by the Cluster can be grouped into three (3) categories – (a) Trust 
as a main concern of the peace process, (b) issues with direct relevance to 
BBL provisions pertaining to Public Order and Safety (Article XI) as well as to 
the Normalization process, and (c) addressing the broader issues of peace.    

First, the issue of trust.  The Mamasapano incident of 25 January 2015 
temporarily halted congressional deliberation on the BBL’s substantive issues. 
The general perception of the MILF’s culpability created a lack of trust against 
the MILF in particular, and autonomy in general.  Unfortunately, regaining 
trust in the peace process – and this is applicable to both sides of the table 
– cannot be fully accomplished by the quick resolution of one incident, or 
at least any time while the peace agreement remains viable. By its nature, 
parties to a conflict come from a place of mistrust, but any conflict resolution 
comes from a place of hope.  To conclude a peace agreement requires 
a suspension of this mistrust long enough to give both sides a chance to 
make peace work.  The real work of peace comes after the agreement, not 
before. Concluding peace agreements does not conclude the peace; peace 
agreements mark the beginning of peace. Therefore, the best way to re-
establish trust is to pursue the peace process and the BBL.  

Second, the issue of secession.   Some sectors have raised the fear 
that the BBL contains no commitment or assurance that the MILF or the 
Bangsamoro government will not secede from the republic in the future.  On 
the contrary, by engaging in a peace process, it will become difficult for the 
MILF to gain international recognition, a necessary requirement to gain full 
sovereignty, if they attempt to secede.  Rather than facilitating secession, the 
participation of nation-states and other international actors and entities in the 
peace process make them witness to the fact that secession is outside the 
intent or scope of the BBL, and that the Constitution prevails in all matters. 
Moreover, by signing agreements with the government, the MILF has bound 
itself to the process.  The reason the peace process could proceed in the first 
place is because the MILF had already given up their claim for secession.  
From its original call for an independent Islamic state, the MILF has indeed 
made a lot of compromises in negotiating for greater autonomy instead.  The 
best protection against secessionism is the passage of the BBL and its 
effective implementation to provide a national environment that allows 
Muslim Mindanao to develop as part of a diverse Philippines. 

Third, on the police and military.  As regards public order and safety, the 
issue of the Bangsamoro Police or the creation of the Bangsamoro Command 
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of the AFP turning into a separate Bangsamoro army was raised.  The Cluster 
sees the need to emphasize that the Bangsamoro Police is part of the national 
PNP and that the Bangsamoro Command is under the direct supervision of the 
AFP Chief of Staff.  Questions were also raised on why the BBL requires the 
AFP to coordinate with the Bangsamoro government as stipulated in the BBL’s 
provision.  The Cluster recognizes that the AFP already coordinates with any 
local government unit, without impairing the capability of the AFP to pursue its 
duty and mission.  Vesting primary responsibility for security to the Bangsamoro 
is enshrined in a principle the GPH and the MILF agreed to in the Framework 
Agreement on the Bangsamoro (FAB) and currently practiced by the AFP.  
Moreover, the Cluster believes that the best way to resolve questions about 
Bangsamoro security is to fill the gaps in the existing relationship between the 
AFP and the PNP.

Fourth, on Normalization and Decommissioning of MILF.   There was 
concern expressed over the lack of a clear and specific timeframe for 
decommissioning.  Members of the cluster explained that the phasing of 
decommissioning has been tied to milestones in the implementation of the 
peace agreement as the MILF learned from the lapses in the implementation 
of the MNLF’s agreement.  The MILF, therefore, will undertake gradual 
decommissioning depending on what aspect of the political deal has been 
delivered.  Insisting on a fixed timetable for MILF surrender of their arms fails 
to recognize the threats to the MILF posed, not by the government, but by 
potential spoilers and other armed groups identified by International Alert in 
the Bangsamoro area.   The Cluster maintains that the decommissioning of 
the MILF’s Bangsamoro Islamic Armed Forces (BIAF) would improve peace 
and security in Mindanao as this would have a “knock-on” effect on other 
armed groups.  As far as the GPH-MILF phasing for the decommissioning of 
MILF forces is concerned, the passage of the BBL is key to jumpstarting the 
process of gradual phasing out of rebel arms and combatants. 

What is the Cluster’s framework on 
Transitional Justice?
The BBL currently refers to the creation of a Transitional Justice mechanism 
that addresses the “legitimate grievances of the Bangsamoro people, such as 
historical injustices, human rights violations, marginalization through unjust 
dispossession of their territorial and proprietary rights and customary land 
tenure.”  The current Transitional Justice and Reconciliation Commission has 
already begun addressing some of these issues.

The creation of stronger Transitional Justice mechanisms may give an 
opportunity to ensure that full measure is given to address grievances beyond 
Mamasapano, and beyond land disputes, with impartiality and sensitivity.  
This mechanism may be within the BBL itself, i.e. to expand the TJRC, or else 
to create a separate body.  In either case, to have a body that is given enough 
time to understand all the issues that include International Humanitarian Law, 
Penal Law, the Laws of War, and Terrorism.

Transitional Justice is conflict prevention.  The Philippines must now make 
its own narrative – as complete as possible.  Although likely to be imperfect, 
it is important that it is a shared narrative.  Most of us, who have been so 
far removed from this conflict that has affected generations of our fellow 
Filipinos, are as likely to repeat the failures of peace as our predecessors if 
we continue to be ignorant of them.  The Philippines needs a shared history, 
and a meaningful transition may be a chance for our country to begin one. 
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The ultimate purpose of transitional justice is not only to move from 
conflict to peace without incident, to assign blame or to administer 
punishment.  The purpose is to heal from it by never repeating the 
tragedy, horror, deprivation and destitution of conflict.  

Now that the Report of the Peace Council 
on the Bangsamoro Basic Law has been 
presented to the policy-makers and to the 
public, what are the tasks ahead? 

The statement of the five convenors, which accompanies the Report of the 
Peace Council, explains the context of the report and the remaining tasks 
ahead:

Indeed we saw our effort as only one of other citizen efforts, and 
those of government, some larger than our own, whose work has 
been more arduous, taking longer than our own.   
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We submit our report as our contribution to the search for peace in 
Mindanao and in our country.  We will communicate what we have 
learned, and make available the reading materials we reviewed.
 
We express in the report our support to the passage of the BBL, 
together with our recommendations on a few provisions. We hope 
that Congress and our people can overcome their prejudices. We 
cannot pursue peace on the basis of mutual fear and distrust. All 
of us must undertake an active search for justice, truth, respect, 
love and peace. We will exert all efforts in disseminating our 
findings, assuring everyone of the independence of the process.  

We do so with trust and faith that other citizens like us will decide 
that the BBL places peace within our grasp – peace for Mindanao 
and peace for all Filipinos.

  



Oxfam is an international confederation of 17 organisations networked together 
in more than 94 countries, as part of a global movement for change, to build a 
future free from the injustice of poverty. In the Philippines, we work with poor 
people to sustain their livelihoods, and reduce their risks to natural and human-
made disasters. While Oxfam is an impartial and independent organization, it 
is not neutral. Oxfam takes the side of affected civilians during armed conflict 
and natural disasters through its civilian protection work. Oxfam is working with 
different national and local partner organizations to advance the Bangsamoro 
peace and transition to help address the roots of conflict under its Conflict 
Transformation Programme.  

www.oxfamblogs.org/philippines

The Alternative Law Groups is a coalition of 23 legal resource NGOs that adhere to 
the principles and values of alternative or developmental law. The ALG Coordinator 
is a co-convenor of the Peace Council and has actively participated and contributed 
in the current discourse on the Bangsamoro and the peace process. For more 
information, visit www.alternativelawgroups.ph 

ALG Philippines


